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DRAFTER’S NOTE LRB-3671/1dn
FROM THE DAK:kg:pg
LEGISLATIVE REFERENCE BUREAU

November 27, 2001

To Senator Roessler: -

Please note that I drafted the following provisions somewhat differently than in 1999 |
Senate Bill 212:

1. Under current law, a minor who is aged 14 or older and who has been admitted to
an inpatient facility for treatment for mental illness or developmental disability and
a minor who has been voluntarily admitted when no parent is available or if a parent
refuses to consent may request a discharge and be discharged within 48 hours after the
request. This bill eliminates the right of the minor aged 14 or older to request and
receive discharge. The question is, should the right to discharge also be eliminated for
the minor who is voluntarily admitted with no available parent or with a parent who
refuses consent? Section 51.13 (3) (b) and (c), stats., both deal with the requirement
that the director of an inpatient treatment facility inform a minor of the minor’s right
to request and receive a discharge from the facility. I drafted them to require that a
minor who is voluntarily admitted when no parent is available or if a parent refuses
consent be informed of his or her right to request a discharge. Because of the those
drafting decisions, I also did not repeal s. 51.13 (7) (b), stats., but instead preserved the
right of a minor, who is voluntarily admitted when no parent is available or if a parent
refuses to consent, to request and receive a discharge. I also added “if available” to the
requirement that the parent or guardian of such a minor be notified (otherwise, the
requirement might prove to be an impossibility). Ins. 51.30 (5) (a), stats. I specified
that a minor, who is voluntarily admitted when no parent is available or if a parent
refuses to consent, may consent to the release of confidential information in court or
treatment records without the consent of his or her parent, guardian, or person in the
place of a parent. Lastly, I thought that such a minor would retain the right to consent
to or refuse treatment under s. 51.61 (6), since no parent would apparently be available
to perform that function. This decision seems consistent with current law under s,
51.35 (3) (a), stats. These drafting decisions are based on the assurhption that such a
minor exhibits quite an amount of autonomy, i.e., in checking himself or herself into
an inpatient treatment facility. If my assumption is incorrect or if there are other
circumstances in which such a minor is voluntarily admitted, perhaps you would want
to distinguish among these types of minors. Alternatively, you may disagree generally
with the decisions that I have made and may not want this type of minor to be able to
discharge himself or herself; if that is the case, I can redraft accordingly, but I'm
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somewhat concerned that such a minor would have to rely on the director of the facility
to make a request for his or her discharge, because a parent or guardian would be
absent.

2. Ins. 51.13 (7) (c), current law as affected by the biennial budget act requires a
hearing on the continued appropriateness of the minor’s admission upon request, if no
hearing on the minor’s admission has been held within 120 days after receipt of the
request. (The word “after” was substituted for “of’ in the biennial budget act.)
However, the same paragraph also requires that a hearing be held within 14 days after
the request unless the parties agree to a longer period. Ibelieve that “after” is incorrect
for the first requirement and that, instead, it should have been changed to “before”; if
that change is made, then a hearing is required if no hearing has been held within the
previous 120 days, and the hearing must be held 14 days after the request is received.
I have changed s. 51.13 (7) (c), stats., accordingly. Please review.

3. The amendment to s. 51.30 (5) (b) 1., stats., in 1999 Senate Bill 212 eliminated
language that restricted access by the parent, guardian, or person in the place of a
parent of a developmentally disabled minor to the minor’ s court or treatment records
if the minor who is aged 14 or older filed a written objection. The amendment, then,
allowed record access to such a parent, guardian, or person “at all times,” whereas
other language in that same subdivision allows the same access to parents, guardians,
and persons in the place of a parent of other minors “as provided to subject individuals
under this section.” However, not all “subject individuals” have access, particularly
minors (see s. 51.30 (5) (b) 2.). This provision, then, could be interpreted to restrict

access to parents, etc., in the same way that a minor’s access is restricted under s. 51.30
- (5) (b) 2., stats., which is a nonsensical result, Therefore, I amended the provision to
except s. 51.30 (5) (b) 2., stats. Please review.

Please don't hesitate to call if you need a redraft or if I can otherwise help with this bill.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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enact as follows:

IN 5%23- J The people of the state of Wisconsin, represented in senate and assembly, do
\ .

J
2 SEcTION 1. 51.13 (1) (a) of the statutes is amended to read:
3 51.13 (1) (a) Except as provided in par. (c) and s. 51.45 (2m), the application for
4 voluntary admission of a minor who is 14 years of age or older to an approved

inpatient treatment facility for the primary purpose of treatment for mental illness 2
2 TS ERENy—

@ o alcoholism/or drug abuse and the application for voluntary admission of a minor

7 who is under 14 years of age to an approved inpatient treatment facility for the
8 primary purpose of treatment for mental illness, developmental disability,
9 alcoholism, or drug abuse shall be executed by a parent who has legal custody of the

10 minor or the minor’s guardian. Any statement or conduct by a minor who is the
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SEcCTION 1

1 subject of an application for voluntary admission under this paragraph indicating

that the minor does not agree to admission to the facility shall be noted on the face

3 of the application and shall be noted in the petition required by sub. (4).
e 8 B Ay B B e S e sy s 161
5 51.13 (1) (b) The application for voluntary admission of a minor who is 14 years |
6 of age or older to an approved inpatient treatment facility for the primary purpose
7 of treatment for mentalillness-er developmental disability shall be executed by the
8 minor and a parent who has legal custody of the minor or the minor’s guardian,
9 except as provided in par. (¢) 1.
,’:;@jo—“l o 3 B TS 30 a7 the S o o s b o or 160
270 11 51.13 (2) (a) A minor may be admitted to an inpatient treatment facility
12 without complying with the requirements of this section if the admission does not
13 involve the department or a county department under s. 51.42 or 51.437 , or a contract
14 between a treatment facility and the department or a county department. The
15 application for voluntary admission of a minor who is 14 years of age or older to an

MRS

inpatient treatment facility for the primary purpose of treatment for mental illness »
@ W alcoholism for drug abuse and the application for voluntary admission of a minor

18 who is under 14 years of age to an inpatient treatment facility for the primary
19 purpose of treatment for mental illness, developmental disability, alcoholism, or
20 drug abuse shall be executed by a parent who has legal custody of the minor or by
21 the minor’s guardian. The application for voluntary admission of a minor who is 14

22 years of age or older to an inpatient treatment facility for the primary purpose of
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SECTION 3

treatment for mental-illness-er developmental disability shall be executed by the

minor and a parent who has legal custody of the minor or the minor’s guardian.

History: 1977 c. 428; 1979 c. 32 5. 91; 1979 c. 300, 331; 1981 474; 1985 a. 29, 176; 1987 a. 366; 1995 a. 77,225; 1997 a, 27, 35, 292; 2001 a. 16, 104.

SECTION 4. 51.13 (2) (b) of the statutes is amended to read:

51.13 (2) (b) Notwithstanding par. (a), any minor who is 14 years of age or older
and who is admitted to an inpatient treatment facility for the primary purpose of
treatment of mental-illness—or developmental disability has the right to be
discharged within 48 hours after his or her request, as provided in sub. (7) (b). At
‘the time of admission, any minor who is 14 years of age or older and who is admitted
to an inpatient treatment facility for the primary purpose of treatment for mental
Hlness—or developmental disability, and the minor’s parent or guardian, shall be
informed of this right orally and in writing by the director of the hospital or such
person’s designee. This paragraph does not apply to individuals who receive services

in hospital emergency rooms.

History: 1977 c. 428; 1979 c. 32 5. 91; 1979 ¢. 300, 331; 1981 ¢, 34; 1985 a. 29, 176; 1987 a. 366; 1995 a. 77, 225; 1997 a. 27, 35, 292; 2001 a. 16, 104,

SEcTION 5. 51.13 (2) (d) of the statutes is amended to read:

51.13 (2) (d) Writing materials for use in requesting a discharge shall be made
available at all times to all minors who are 14 years of age or older and who are
admitted under this subsection for the primary purpose of treatment for mental
illness-or developmental disability. The staff of the facility shall assist such minors

in preparing or submitting requests for discharge.

History: 1977 c. 428; 1979 c. 32's. 91; 1979 c. 300, 331; 1981 c.f74; 1985 a. 29, 176; 1987 a. 366; 1995 a. 77, 225; 1997 a. 217, 35, 292; 2001 a. 16, 104.

SECTION 6. 51.13 (3) (b)"of the statutes is amended to read:

51.13 (3) (b) A minor 14 years of age or older who has been admitted to an
inpatient treatment facility for the primary purpose of treatment for mentalillness
or developmental disability, a minor who is voluntarily admitted under sub. (1) (c)

1. ex2:, and the minor’s parent or guardian shall alse be informed by the director or
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SECTION 6

his or her designee, both orally and in writing, in easily understandable language,
of the minor’s right to request discharge and to be discharged within 48 hours of the
request if no petition or statement is filed for emergency detention, emergency
commitment, involuntary commitment, or protective placement, and the minor’s

right to consent to or refuse treatment as provided in s. 51.61 (6).

History: 1977 c. 428; 1979 c. 32's. 91; 1979 c. 300, 331; 1981 ¢, /4, 1985 a. 29, 176; 1987 a. 366; 1995 a. 77, 225; 1997 a, 27, 35, 292; 2001 a. 16, 104.

SECTION 7. 51.13 (8) (¢) of the statutes is amended to read:

51.13 (3) (¢) A minor 14 years of age or older, other than a minor specified under

J
par. (b), who has been admitted tgQ an inpatienf facility for the primary purpose of
D
u

treatment for mental illnessimmfalcoholism/or

g abuse, a minor under 14 years of
age who has been admitted to an inpatient treatment facility for the primary purpose
of treatment for mental illness, developmental disability, alcoholism, or drug abuse,
and the minor’s parent or guardian shall alse be informed by the director or his or
her designee, both orally and in writing, in easily understandable language, of the
right of the parent or guardian to request the minor’s discharge as provided in sub.

(7) (b) and of the minor’s right to a hearing to determine continued appropriateness

of the admission as provided in sub. (7) (c).

History: 1977 c. 428; 1979 ¢. 32 5. 91; 1979 ¢. 300, 331; 1981 c.j4; 1985 a. 29, 176; 1987 a. 366; 1995 a. 77, 225; 1997 a. 27, 35, 292; 2001 a. 16, 104.

SEcTION 8. 51.13 (4) (d) of the statutes is amended to read:

51.13 (4) (d) Within 5 days after the filing of the petition, the court assigned
to exercise jurisdiction under chs. 48 and 938 shall determine, based on the
allegations of the petition and accompanying documents, whether there is a prima
facie showi{1g that the minor is in need of psychiatric services, or services for
developmental disability, alcoholism, or drug abuse, that the treatment facility offers
inpatient therapy or treatment that is appropriate to the minor’s needs and that

inpatient care in the treatment facility is the least restrictive therapy or treatment
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SECTION 8

consistent with the needs of the minor, and, if the minor is 14 years of age or older
and has been admitted to the treatment facility for the primary purpose of treatment
for mental-illness-or developmental disability, whether the admission is voluntary
on the part of the minor. If such a showing is made, the court shall permit voluntary
admission. If the court is unable to make those determinations based on the petition
and accompahying documents, the court may dismiss the petition as provided in par.
(h); order additional information to be produced as necessary for the court to make
those determinations within 14 days after admission or application for admission,
Whicheirer is sooner; or hold a hearing within 14 days after admission or application
for admission, whichever is sodner. If a notation of the minor’s unwillingness
appears on the face of the petition, or if a hearing has been requested by the minor
or by the minor’s counsel, parent, or guardian, the court shall hold a hearing to
review the admission within 14 days after admission or application for admission,
whichever is sooner, and shall appoint counsel to represent the minor if the minor
is unrepresented. If the court considers it necessary, the court shall also appoint a

guardian ad litem to represent the minor.

History: 1977 c. 428; 1979 c. 32 5. 91; 1979 c. 300, 331; 1981 c. 74; 1985 a. 24176; 1987 a. 366; 1995 a. 77, 225; 1997 a. 27, 35, 292; 2001 a. 16, 104.

SECTION 9. 51.13 (4) (g) (intro.) of the statutes is amended to read:

51.13 (4) (g) (intro.) If the court finds that the minor is in need of psychiatric
services or services for developmental disability, alcoholism, or drug abuse in an
inpatient facility, that the inpatient facility to which the minor isv admitted offers
therapy or treatment that is appropriate for the minor’s needs and that is the least
restrictive therapy or treatment consistent with the minor’s needs, and, in the case
of a minor 14 years of age or older who is being admitted for the primary purpose of

_plain
treatment@‘—mental—ﬂlﬁess—er developmental disability, that the application is
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SECTION 9
voluntary on the part of the minor, the court shall permit voluntary admission. If the
court finds that the therapy or treatment in the inpatient facility to which the minor
is admitted is not appropriate or is not the least restrictive therapy or treatment
consistent with the minor’s needs, the court may order placement in or transfer to
another more appropriate or less restrictive inpatient facility, except that the court

may not permit or order placement in or transfer to the northern or southern centers

for the developmentally disabled of a minor unless the department gives approval

for the placement or transfer, and if the order of the court is approved by all of the

following if applicable:

History: 1977 c. 428; 1979 ¢. 32 5. 91; 1979 c. 300, 331; 1981 c. 74; 1985 a. 29, 176; 1987 a. 366; 1995 a. 77, 225; 1997 a. 27, 35, 292; 2001 a. 16, 104,

10
11
12
13

SECTION 10. 51.13 (4) (g) 1. of the statutes is amended to read:
51.13 (4) (g) 1. The minor if he or she is 14 years of age or older and is being

admitted for the primary purpose of treatment for mentalillness-or developmental
disability.

History: 1977 c. 428; 1979 c. 32 5. 91; 1979 c. 300, 331; 1981 c. 74; 1985 a. 29, 176; 1987 a. 366; 1995 a. 77, 225; 1997 a, 27, 35, 292; 2001 a. 16, 104,

14
15
16
17
18
19
20
21
22
23

SEcTION 11. 51.13 (6) (a)’of the statutes is amended to read:

51.13 (6) (a) A minor may be admitted to an inpatient treatment facility
without review of the application under sub. (4) fér diagnosis and evaluation or for
dental, medical, or psychiatric services for a period not to exceed 12 days. The
application for short-term admission of a minor shall be executed by the minor’s
parent or guardian, and, if the minor is 14 years of age or older and is being admitted
for the primary purpose of diag‘nosis, evaluation, or services for mental illness-or
developmental disability, by the minor. A minor may not be readmitted to an
inpatient treatmentv facility for psychiatric services under this paragraph within 120

days of a previous admission under this paragraph.

History: 1977 ¢.428; 1979 ¢. 32s. 91; 1979 c. 300, 331; 1981 c. ;}; 1985 a. 29, 176; 1987 a. 366; 1995 a. 77,225; 1997 a. 27, 35, 292; 2001 a. 16, 104.
(74\“‘ lSECTION 12. 51.13 (7) (a) of the statutes is amended to read:

[INsetT 023 T
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51.13 (7) (a) If a minor is admitted to an inpatient treatment facility while
under 14 years of age, and if upon reaching age 14 is in need of further inpatient care
and treatment primarily for mental-illness-or developmental disability, the director

of the facility shall request the minor and the minor’s parent or guardian to execute

an application for voluntary admission. Such an application may be executed within

30 days prior to a minor’s 14th birthday. If the application is executed, a petition for
review shall be filed in the manner prescribed in sub. (4), unless such a review has
been held within the last 120 days. If the application is not executed by the time of
the minor’s 14th birthday, the minor shall be discharged unless a petition or ‘.
statement is filed for emergency detention, emergency commitment, involuntary
commitment, or protective placement by the end of the next day in which the court

transacts business.

History: 1977 c. 428; 1979 ¢. 32 5. 91; 1979 ¢. 300, 331; 1981 ¢. 74; 1985 a. 29, 176; 1987 a. 366; 1995 a. 77, 225; 1997 a. 27, 35, 292; 2001 a. 16, 104.

SEcTION 13. 51.13 (7) (b) of the statutes is amended to read:

51.13 (7) (b) Any minor 14 years of age or older who is voluntarily admitted

~under this section for the primary purpose of treatment for mental illness_or

developmental disability, and any minor who is voluntarily admitted under sub. (1)

(c) 1. ex-2-, may request discharge in writing. In-the-case-of a-minor 14 years-of age

.
. .

meﬁtal—ﬂlnessrdevelepmental—d}sabﬂatﬁ—aleehehsmrer—dn*g—abuse For all other
minors who are voluntarily admitted under this section, the parent or guardian of

the minor may make the request. Upon receipt of any form of written request for

discharge from a minor who is voluntarily admitted under this séction for the
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SEcTION 13

rima urpose of treatment for developmental disability or who is voluntarily
admitted under sub. (1) (¢) 1., the director of the facility in which the minor is

admitted shall immediately notify the minor’s parent or guardian, if available. The

minor shall be discharged within 48 hours after submission of the request, exclusive
of Saturdays, Sundays, and legal holidays, unless a petition or statement is filed for
emergency detention, emergency commitment, involuntary commitment, or

protective placement.

‘M 7 History: 1977 c. 428; 1979 ¢. 32 5. 91; 1979 ¢. 300, 331; 1981 c. 74 1985 a. 29, 176; 1987 a. 3662 1995 a. 77,225; 1997 a. 27, 35, 292; 2001 a. 16, 104,
%18 ECTION 14. 51.14 (3) (a)'of the statutes is amended to read:

9
10
11
12
13
14
15
16
17
18

19

51.14 (3) (a) Either-a A minor 14 years of age or older er-his-or her parent-or
guardian, other than a minor who is voluntarily admitted under s. 51.13 (1) (c) 1.1,
may petition the mental health review officer in the county in which the parent or
guardian has residence for a review of a refusal of either-the-minoror his or her
parent or guardian to provide the informed consent for outpatient mental health
treatment required under s. 51.61 (6). The parent or guardian of a minor 14 years
of age or older who is voluntarily admitted under this section for the pﬂmgly purpose
of treatment for developmental disability may petition the mental health review
officer in the county in which the parent or guardian has residence for a review of a

refusal of the minor to provide the informed consent for outpatient mental health
J

INSERT

treatment required under s. 51.61 (6).
&=

istory: 1987 a. 367; 1995 a. 77; 1997 a. 27.

20
21
22
23

24

SECTION 15. 51.30 (5) (a) of the statutes is amended to read:

51.30 (5) (a) Consent for release of information. The parent, guardian, or person
in the place of a parent of a minor or the guardian of an adult adjudged incompetent
under ch. 880 may consent to the release of confidential information in court or

treatment records. A minor who is aged 14 or more and voluntarily admitted under
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SECTION 15

ose of treatment for developmental disability or

voluntarily admitted under s. 51.13 (1) (¢) 1?’ may consent to the release of

confidential information in court or treatment records without the consent of the
minor’s parent, guardian,or person in the place of a parent. Consent under this
2

paragraph must conform to the requirements of sub. (2).

History: 1975 c. 430; 1977 ¢. 26 5. 75; 1977 c. 61, 428; 1979 ¢. 110 . 60 (1); 1983 a. 27, 292, 398, 538; 1985 a, 29, 176; 1985 a. 292 5. 3; 1985 a. 332 s5. 97, 98, 251 (1);
1987 a. 352, 355, 362, 367, 399, 403; 1989 a. 31, 334, 336; 1991 a. 39, 189; 1993 a. 196, 445, 479; 1995 a. 169, 440; 1997 a, 35,231, 237, 283, 292; 1999 a. 32, 78,79, 109;
2001 a. 16, 38.

6

7

8

9

10

11

12

13

14

History: 1975 c. 430; 1977 ¢. 26 5. 75; 1977 c. 61, 428; 1979 c. 110 s. 60 (1); 1983 a. 27, 292, 398, 538; 1985 a. 29, 176; 1985 a. 292 5. 3; 1985 /332 ss. 97, 98, 251 (1);
1987 a. 352, 355, 362, 367, 399, 403; 1989 a. 31, 334, 336; 1991 a. 39, 189; 1993 a. 196, 445, 479; 1995 a. 169, 440; 1997 a. 35, 231, 237, 283,
2001 a. 16, 38.

15
16
@)
18
19
20
21

22

SECTION 16. 51.30 (5) (b) 1. of the statutes is amended to read:

51.30 (5) (b) 1. The guardian of an individual who is adjudged incompetent
under ch. 880 shall have access to the individual’s court and treatment records at all
times. The parent, guardian, or person in the place of a parent of a developmentally
disabled minor shall have access to the minor’s court and treatment records at all
times except in the case of a minor aged 14 or older who files a written objection to
such access with the custodian of the records. The parent, guardian_,. or person in the
place of a parent of other minors shall have the same rights of access as provided to

subject individuals under this section, other than under subd. 2‘.’

5 1999 a, 32,78, 79, 109;

SEcTION 17. 51.30 (5) (b) .2.J of the statutes is amen

51.30 (5) (b) 2. A minor upen-reachi who is aged 14 or older and

developmental digability or voluntarily admitted under s. 51.13 ) (e) lt/shall have

access to his or her own court and treatment records, as provided in this section. A
minor-under-the-age-of14 All other minors shall have access to court records but only
in the presence of parent, guardian, counsel, guardian ad litem, or judge and shall

have access to treatment records as provided in this section but only in the presence
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of parent, guardian, counsel, guardian ad litem, or staff member of the treatment

facility.

History: 1975 c. 430; 1977 ¢. 26 5. 75, 1977 ¢. 61, 428; 1979 c. 110 5. 60 (1); 1983 a. 27, 292, 398, 538; 1985 a. 29, 176; 1985 a. 292 5. 3; 1985 a. 332 ss. 97, 98, 251 (1);
1987 a. 352, 355, 362, 367, 399, 403; 1989 a. 31, 334, 336; 1991 a. 39,189; 1993 a. 196, 445, 479; 1995 a. 169, 440; 1997 a. 35,231, 237, 283,292; 1999 a. 32,78, 79. 109;
2001 a. 16, 38.
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SEcCTION 18. 51.35(3) (a) of the statutes is amended to read:

51.35 (3) (a) A licensed psychologist of a secured correctional facility, a secured
child caring institution, or a secured group home, or a licensed physician of the
department of corrections, who has reason to believe that any individual confined in
the secured correctional facility, secured child caring institution, or secured group
home is, in his or her opinion, in need of services er developmental disability,
alcoholism, or drug dependency or in need of psychiatric services, and who has
obtained voluntary consent to make a transfer for treatment, shall make a report,
in writing, to the superintendent of the secured correctional facility, secured child
caring institution, or secured group home, stating the nature and basis of the belief
and verifying the consent. In the case of a minor age 14 or older who is in need of
services for developmental disability ex-whe-is-in-need-of psychiatric services, the
minor and the minor’s parent or guardian shall consent unless the minor is admitted
under s. 51.13 (1) (¢) 1. In the case of a minor age 14 or older who is in need of
psychiatric services or services for alcoholism or drug dependency or a minor under
the age of 14 who is in need of services for developmental disability, alcoholism, or
drug dependency or in need of psychiatric services, only the minor’s parent or
guardian need consent unless the minor is admitted under s. 51.13 (1) (c). The
superintendent shall inform, orally and in writing, the minor and the minor’s parent
or guardian, that transfer is being considered and shall inform them of the basis for
the request and their rights as provided in s. 51.13 (3). If the department of

corrections, upon review of a request for transfer, determines that transfer is
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SEcTION 18

appropriate, that department shall immediately notify the department of health and
family services and, if the department of health and family services consents, the
department of corrections may immediately transfer the individual. The
department of health and family services shall file a petition under s. 51.13 (4) (a)
in the court assigned to exercise jurisdiction under chs. 48 and 938 of the county

where the treatment facility is located.

History: 1975 c. 430 ss. 18, 81, 1977 c. 26, 29, 428; 1979 ¢. 110 . €0 (1); 1981 c. 74s. 2; 1981 c. 3145, 144; 1983 a. 27, 441, 474; 1985 a. 29, 176, 332; 1987 a. 366, 403;
1989 a. 31, 56, 107; 1991 a. 39; 1993 a. 451; 1995 a. 27 ss. 3258m, 3259m, 9126 (19); 1995 a, 77, 292; 1997 a. 35; 1999 a. 9; 2001 a. 16 s5. 1967f to 1967, 4034zi; 2003 a, 33.

SECTION 19. 51.35 (3) (b)Y of the statutes is amended to read:

51.35 (3) (b) The court assigned to exercise jurisdiction under chs. 48 and 938
shall determine, based on the allegations of the petition and accompanying
documents, whether the transfer of the minor to an inpatient facility is appropriate
and consistent with the needs of the minor and, if the minor is 14 years of age or older -
and is being transfefred for the purpose of receiving services for developmental
disability ef-psyelﬁuatnesemees, whether the transfer is voluntary dn the part of the
minor. If the court is unable to make those determinations based on the petition and
accompanying documents, the court may order | additional information to be
produced as necessary to make those determinations within 14 days after admission,
or the court may hold a hearing within 14 days after admission. If a notation of the
minor’s unwillingness appears on the face of the petition, or if a hearing has been
requested by the minor or by the minor’s counsel, guardian ad litem, parent, or
guardian, the court shall hold a hearing and appoint counsel or a guardian ad litem
for the minor as provided in s. 51; 13 (4) (d). At the conclusion of the hearing, the court

shall approve or disapprove the request for transfer. If the minor is under the
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continuing jurisdiction of the court of another county, the court may order the case

transferred together with all appropriate records to that court.

History: 1975 c. 430 ss. 18, 81; 1977 c. 26, 29, 428; 1979 ¢. 110 5. 60 (1); 1981 ¢, 74 5. 2; 1981 c. 314 5. 144; 1983 a. 27, 441, 474; 1985 a. 29, 176, 332, 1987 a. 366, 403;
1989 a. 31, 56, 107; 1991 a. 39; 1993 a. 451; 1995 a. 27 ss. 3258m, 3259fn, 9126 (19); 1995 a. 77, 292; 1997 a. 35; 1999 a. 9; 2001 a. 16 ss. 1967 to 1967j, 4034zi; 2003 a. 33.

SECTION 20. 51.35 (3) (g)%f the statutes is amended to read:

51.35(3) (é) A minor 14 years of age or older who is transferred to a treatment
facility under par. (a) for the purpose of receiving services for developmental
disability er-psychiatrie-serviees may request in writing a return to the secured
correctional facility, secuied child caring institution, or secured group home. In the
case of a minor 14 years of age or older who is transferred to a treatment facility
under par. (a) for the purpose of receiving services for alcoholism or drug dependency
or_psychiatric services or a minor under 14 years of age, who is transferred to a
treatment facility under par. (a) for the purpose of recéiving services for
developmental disability, alcoholism, or drug dependency, or psychiatric services,
the parent or guardian may make the request. Upon receipt of a request for return
from a minor 14 years of age or older, the director shall immediately notify the
minor’s parent or guardian. The minor shall be returned to the secured correctional
facility, secured child caring institution, or secured group home within 48 hours after
submission of the request unless a petition or statement is filed for emergency
detention, emergency commitment, involuntary commitment, or protective

placement.

History: 1975 c. 430 ss. 18, 81; 1977 c. 26, 29, 428; 1979 c. 110 5. 60 (1); 1981 ¢, 74 5. 2; 1981 c. 314s. 144; 1983 a. 27, 441, 474; 1985 a. 29, 176, 332; 1987 a. 366, 403,
1989 a. 31, 56, 107; 1991 a. 39; 1993 a. 451; 1995 a. 27 ss. 3258mf'3259m, 9126 (19); 1995 a. 77, 292; 1997 a, 35,1999 a. 9; 2001 a. 16 ss. 1967f to 1967j, 4034zi; 2003 a. 33.

SECTION 21. 51.61 (6)of the statutes is amended to read:
51.61 (6) Subject to the rights of patients provided under this chapter, the
department, county departments under s. 51.42 or 51.437, and any agency providing

services under an agreement with the department or those county departments have
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the right to use customary and usual treatment techniques and procedures in a
reasonable and appropriate manner in the treatment of patients who are receiving
services undef the mental health system, for the purpose of ameliorating the
conditions for which the patients were admitted to the system. The written,
informed consent of any patient shall first be obtained, unless the person has been
found not competent to refuse medication and treatment under s. 51.61 (1) (g) or the

person is a minor 14 years of age or older who is receiving services for mental illness

alcoholism, or drug abuse or a minor under 14 years of age who is receiving services
for mental illness, developmental disability, alcoholism, or drug abuse. In the case
of a minor, the written, informed consent of the parent or guardian is required, except
as provided under an order issued under s. 51.13 (1) (¢) or 51.14 (3) (h) or (4) (g). If
the minor is 14 years of age or older and is receiving services for mentalillnessor ‘

developmental disability, the written, informed consent of the minor and the minor’s

parent or guardian is required. A refusal of either-a-miner 14 yearsof age-or-older
or the miner’s parent or guardian of a minor 14 years of age or older to provide
written, informed consent for admission to an approved inpatient treatment facility
is reviewable under s. 51.13 (1) (c) 1. and-a A refusal of either a minor 14 yoarsof
age-or-eolderorthe-miner’s the parent or guardian of a mino; 14 years of age or older,

other than a minor voluntarily admitted under s. 51, D (c) 1., or the refusal of a

minor 14 years of age or older who is voluntarily admitted under this section for the
primary purpose of treatment for developmental disability, to provide written,

informed consent for outpatient mental health treatment is reviewable under s.

51.14.

tory: 1975 c. 430; 1977 c. 428 ss. 96 to 109, 115; 1981 ¢.20; 1981 ¢, 314 5. 144; 1983 a. 189 5. 329 (5); 1983 a. 293, 357, 538; 1985 a. 176; 1987 a. 366, 367, 403; 1989

3 , 445, 479; 1995 a. 27 5. 9126 (19); 1995 a. 92, 268, 292; 1997 a. 292; 2001 a. 16 ss. 1993; to 1993w, 40342k, 4034z1; 2001 a. 104.
(END)

Ur\)srﬁrz:}“ 1303 ‘ﬁ
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(4) (d), 51.13 (4) (g) (intro.), 51.18 (6) (a), 51.13 (title), 51.13 (7) (b), 51.13 (7)
(c), 51.14 (3) (a), 51.14 (3) (b) 3., 51.143) (b) 4., 5:% , 51.14 (3) (h) (intro.), |
51.14 (4) (a), 51.14 (4) (b), 51.14.44) (c), 51.14 (4) €] (in:)g.),}ZB{16) (a), 51.30

(5) (2, 5130 () () 1,51.30 (5) () 2., 51.35 () @), 51.35 () ), 51.% g
51.61 (6) of the statutes; relating to:((Ze&tal heslthFreatincit G Tl

' P a1 L.
Analysis by the Legislative R ence Bureau
Currently, the mental health laws diging/uiesf’:tween minors under 14 years
of age and minors 14 years of age or gever Zvith regard to giving informed consent for
outpatient treatment for mental illness or developmental disability; voluntary
admission to and discharge from an inpatient facility for treatment and
rehabilitation of mental illness or developmental disability; reexamination under, or
modification or cancellation of, an involuntary commitment order for treatment for
mental illness or developmental disability; transfer from a juvenile secured

correctional facility to an inpatient facility for treatment for mental illness or
developmental disability; access and consent to the release of court records and

N\
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‘ ' treatment {records; and informed consent for medication and trfatment.
istinction etween a minor under 14 years of age and a minor 14 yedrs of age
with regard to treatment for alcoholism or drug abuse wasgtinphattdzurrdcEZ2a j
i iséoRsi e-Plegni lpetZsgg) This bill eliminates the,distinction

between a minor under 14 years of ag and a minor 14 years of age g wﬂith regard /
gaezeropmental figabilifls under the menital health.
1D | oA

s T

Specifically, dnder ettrenit Taw, subject to certain exceptjons, before a mihor 14
years of age or g¥er/may receive outpatient treatment/for ment

laws.

> )
e AP L

or and the minor’s parent or regfired. This
bill eliminates the requirement that a minor 14 years of age or , except for a
minor whose parent or guardian refuses to execute the admission application or
cannot be found, provide his or her written, informed consent, in addition to that of

his or her parent or guardian, before he or she may receive outpatient treatmen

mental illness eFgegtligp@entalalisgbilityof medizg

ProTicadl-tPeat e

1 a2y A el vt ra 5 )
//ggp,‘:" Under current law, subject to certain exceptions, before a mi&ggﬂl&y‘éwars of age
{7 ,» or éverymay be admitted voluntarily to an inpati ility-fortreatment for mental

illness or developmental disability, fhe minor and the minor’s parent who has legal
or the minor’s guardian must execute an application for
voluntary admission to the facility. This bill eliminates the requirement that a minor
14 years of age or gysriexecute the application for voluntary admission to an
inpatient facility, along with his or her parent or guardian, before the minor may be
admitted to the facilit T o™ of andol 1Mo 4 Sidan
. Under current law, if a minor 14 years of age or e (Wishes to be admitted to
an inpatient facility, but the minor’s parent who has legal custody of the minor or the
| +vestmet | minor’s guardian refuses to execute the application for admission or cannot be found,
of the minor may petition the court assigned to exercise jurisdiction under the
children’s code (juvenile court) for approval of the admission. This bill permits a
minor under 14 years of age to petition the juvenile court for approval of his or her
admission to an inpatient facility if the minor’s parent or guardian refuses to execute
the application for admission or cannot be found. 70 \dlan
Under current law, a minor 14 years of age or exer{who is voluntarily admitted
to an inpatient facility for treatment for mental illness or:developmental disability
may request that he or she be discharged from the facility and, subject to certain
exceptions, must be discharged within 48 hours after submission of the request. A
minor under 14 years of age, however, may be discharged on his or her request only
after a hearing before the juvenile court to determine the continued appropriateness
of the admission. This bill eliminates the requirement that a minor 14 years of age
or dv#, except for a minor whose parent or guardian refuses to execute the admission
application or cannot be found, who has been voluntarily admitted to an inpatient
facility)be discharged within 48 hours after his or her request and instead requires
the juvenile court to hold a hearing on such a request to determine the continued
appropriatenessof the admission, as is the case for minors under 14 years of age
der current lawg Il (30t neta i {Be A %@Luw\&‘t‘ N Atacdaang e

L SN/ VYN Waﬁfw &LL&mk §‘b o Al o \\,ﬂ,«bl:ﬂ»"»._.h»\w ‘
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Under cyrrent law, a minor 14 years of age or #¢tiwho has been involuntarily

committed for treatment for mental illness or-developmental disability may, on his
or her own petition or on the petition of a guardian, relative, friend, or person
providing treatment under the commitment order, petition the juvenile court for an
order that his oy'her mental condition be reexamined or for an order mod1fy1ng or
canceling his of her commitment. This bill eliminates the right of a minor 14 years
of age or gwey, except for a minor whose parent or guardian refuses to execute the
admission application or cannot be found, to file his or her own petition for such a
reexamination, modlﬁcatlon or cancellatlon of the minor’s treatment for mental
illness o dexeltmrerardrsabiibm

Under current law, a minor may be transferred from a juvenile secured
correctional facility to an inpatient facility for treatment for mental illness or
developmental disability if the juvenile court finds that the tr
and consistent with the needs of the minor and, if the minoris'T4 years of age or e
that the transfer is voluntary on the part of the mrifior. This bill eliminates the
requirement that a minor 14 years of age or wfa{er;;ept for a minor whose parent -
or guardian refuses to execute the application for admission or cannot be found,
consent to being transferred from a juvenile correct10nal fac111ty to an 1npat1ent
facility for treatment for mental illness ciZlesiBprdrmal-dtsakil
only the minor’s parent or guardian need consent, as is the case for manI'S under 14 :
years of age under current law.

Under current law, a minor 14 years of age s to his or her
court records and treatment records for tkeatment for menthl illness or _
developmental disability on the same basis as an jdult, but a minor under 14 years
of age may have access to his or her court records/only in the presence of his or her
parent, guardian, counsel, or guardian ad litegror a judge and may have access to

his or her treatment records only in theﬁpméence of his or her parent, g;han,

counsel, or guardian ad litem or a sta ember of the treatment facjlity4 This bill
pmrﬂv@ minor 14 years of age or , except for a minor whose pargnt or
refuses to execute the application for admlssmn or cannot be foun
# his or her coy ecords or treatment records

prerit§\in the presence of a ﬁerson whose presence is reqmred /€

dian

under current laW for a minor under 14 years of age

e hill also eliminates the nght
Trent 1aw of a pment, able oled mimoF 0 age
{ object to MM%erson in th ace of a- ent a
access tothe minor d treatment records. ¢

Under current law, subject to certain exceptions, confidential information in
the court records or treatment records for treatment for mental illness or
developmental d1sab111ty of a minor 14 years of age or étét/thay be released on the
consent of the minor without the consent of the minor’s parent or guardian or a
person in place of a parent. This bill eliminates the right of a minor 14 years of age
or , exeept for a minor whose parent or guardigh refuses to execute the
apphca ion fo admission or cannot be found, to consent/to the release of confidential
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illness ofFpvaofmthtad diSabittyy without the consent of his or her parent or
guardian or a person in place of a parent.

For further information see the state and local ﬁscal estimate, which will be
printed as an appendix to this bill.

&

shall be executed by a parént who has legal custo&

.of the minor or the minor’s

guardian. Any statepfent or conduct by a minor who is thd subject of an application
for voluntary adission under this paragraph indicating that the minor does not
agree to adission to the facility shall be noted on the face of ¢ application and
shall He noted in the petition required'by sub. (4).

SECTION 2. 51.13 (1) (b) of the statutes, as affected by 2001 Wiscons' Act 16,

. m————EE

is repealed.

2
3

4

5

6

7

8

9

10

11

2

3

4

5 ~ ~
SECTION;/ 51.13 (1) (c) 1. ofthe statute@@ W

17 is amended to read:
18 51.13 (M) (c) 1. Ifa minor"-14\—yea1=s—e£age-er—eldep wishes to be admitted to anr \LP6*
| [ 19 approved inpatient treatment facﬂity but a parent with legal custody or the guardian ';lg:ie
20 refuses to execute the apphcatlon for admission or cannot be found, or if there is no #'lv

570 N
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1 parent with legal custody, the minor or a person acting on the minor’s behalf may -

2 ~ petition the court assigned to exercise jurisdiction under chs. 48 and 938 in the

3 county of residence of the parent or guardian for approval of the admission. A copy

4 of the petition and a notice of hearing shall be served upon the parent or guardian g(ge;se

5 at his or her last-known address. If, after a hearing, the court determines that the prod- _
W

6 consent of the parent or guardian is being unreasonably withheld, that the parent 'Fd“ 0

7 or guardian cannot be found, or that there is no parent with legal custody, and that

8 the admission is proper under the standards prescribed in sub. (4) (d), the court shall

9 approve the minor’s admission without the consent of the parent or guardian. —=

. J
10 SECTION 2’51-13 (1) (0) 2. of the statutes, 4 creatett by 28eT Wiseotiin-ActA%;

11 is repealed.

@ SECTION’g/51.13 (D) (c) 3.Jof the statutesMgWWﬁm

13 is amended to read: lps
. ’ . Please E
14 51.13 (1) (c) 3. The court may, at the minor’s request, temporarily approve the roof-
W/,

15 admission pending hearing on the petition. If a hearing is held under subd. 1. or2. {:6/h0

16 no review or hearing under sub. (4) is required. /@
M 'v

{{17 SEE'BLQN\G. 51.13 (1) (d) of the statutes, as affected by 2001 Wisconsin Act 16,
BN

18 is amended to read:

19

20

21

22 i
23 )&

24
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1 SECTION % 51.13 (1) (e) of the statutes, as affected by 2001 Wisconsin Act 16;
2 is amended to read: |
3 51.13 (1) (e) A minqr may be admitted immediately upon th pproval of the
4 application executed under par. (a) or-(b) by the treatment diréctor of the facility or .‘-_
5 his or her designee or, in the casé\of a center for the d elopmentally disabled, the ':;1
6 director of the center or his or her designee, and yA{ci/ii:ir of the appropriate county
7 department under s. 51.42 or 51.437 if the #ty department is to be responsible for |
8 the cost of the minor’s therapy and t1 Atmen Approval shall be based upon an
9 he minor is i
10 ability, alcoholism, or dr
11 erapy or treatment that is app
12
13 treatment corfsistent with the minor’s needs. In the case of a mind
14 d for the primary purpose of treatment for alcoholism or d
15

: oval shall also be based on the results of an alcohol or other drug\abuse

assessment that confor

SECTION 8. 51 3.(2) (a) of the statutes, as aﬁ'ecté/ d by 2001 Wisconsin Act 16, |

is amended to read: | y
51.13 (2) (a) A minor may be admit}ﬁ.{io an inpatient treatment facility
without complying with the requiremen;& of this section if the admission does not |

involve the department or a county départment under s. 51.42 or 51.437 , or a contract

between a treatment faciliﬁy/é'nd the department or a™equnty department. The |

p
application for Volmta?pﬁdmis-sion of a minor whe-is-14-years ef age-orolde

y e .
ant] a he-Drimasrv-n
H-1a b D% P31 B

<O
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5 an inpatient treatffient facility for-the primary purpese-of-t ndnt for menta
W&MM shall be executed by the-miner-and a paragt who j
T T e
has legal custody of the minor or the minor’s guardian. ;% ‘l

Y, \ ‘
GFON 9. 51.13 (2) (b) of the Md by 200 Wisconsin Aet.16, )

ECHION 10. 51.13 (2) (d) of the statuftes, as

ealed: ¢

16 or-developmental-disability-a-miner who is %6

17 1. er-2-;-and-the-minor’s-parer

18 his or her designee, both orally-and in writing, in easily unders ‘
19 of the minor’s right to request discharge and-to-be-discharged within 48 hau :e the ‘
20 equest—if-no-pefition or statement-is filed fo smerger 5._..,“....7:,.“ Z
21 ommitmént-inveluntary commitment; or-protective-placement, and the minor’s ~
22 right to consent to or refuse treatment as provided in s. 51.61 (6).

23 - SECTION 12. 51.13 (3) (@ taty esﬂ%@eﬂﬂyzﬁm/vv@a@m -
XM\ is amended to read: \
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i1 51.13 (3) (c) A minor older; other than a mirGr specified under

inpatient facjlity for-the primary purpese-of

is amended to read

13 51.13 (4) (d) Within\g days after the filing of the petifiof, the court assigned

14 to exercise jurisdiction under>e s. 48 and 938 s determine, based on the
15 allegations of the petition and accompa ying-documents, whether there is a prima
16 facie showing that the minor is ,f«' €ed “of psychiatric services, or services for
17 developmental disability, alc Y m, or dru ause;; that the treatment facility
18 | offers inpatient therapy gz ratment that is appropriate to the minor’s needs; and
19 that inpatient care, ‘ the treatment facility is the les estrictive therapy or
’20 treatment congiStent with the needs of the minor;and,if the-mindris 14 vearsof o e
21 v ‘ he PrimYEy-DUrpose-c
99 sability whethor the-adhigsion-is

/%Lu&tafy—en—the—paa:t-ef-the-mmep If such a showing is made the court shall perpit

24 / voluntary admission. If the court is unable to make those determinations based o y

i
3

5 the petltlon andl accompanymg documents, the court may dismiss the petition as )

E et T OV S - .
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{1’ provided in par. (h); order additienal information to be progyeéé’ as necessary for the

2 court to make those determinations within 14 day‘%a-ff“er admission or application for

3 admission, whichever is sooner; or hold a}.l 'fr:g within 14 days after admission or

4 application for admission, whiche eflls sooner, If a notation of the minor’s

5 unwillingness appears on 13,}}944 the petition, or if a\hearing has been requested

6 by the minor or by t e’fﬁ;;or’s counsel, parent, or guardia

i ,

8

9 /t e minor is unrepresented. If the court considers it necessary, the court shall also

O/ appoint a guardian ad litem to represent the minor. [ T 1‘/ ‘
ﬁ ECTION 14. 51.13 (4) (g) (intro.) of the statutes, as affected by 2001/V/Yis/cg1sin '
12 Act 16, is ame ded to read: p // ’
13 51.13 (4) (g) Gatro.) If the court finds that the minor is jﬂ/ﬁeed of psychiatric
14 services or services fr developmental disability, alcohpl‘ié, or drug abuse in an

. /
15 inpatient facility; and that the\igpatient facility to »I{ch the minor is admitted offers
16 therapy or treatment that is approp: iate for the minor’s needs and that is the least

17 restrictive therapy or treatment consig ¥t with the minor’s needs, and;-inthe-case §
18 of a—minor-aged-14-or-olde heis-being dmitted

o,
13
D

. oy . . .
19 e men O men ne or—-develonmen disah h ho 2t on
treatm —o¥F—menta O55—0r—G opentai—aisan G R at—+t apP at

20 oluntar part-et-the-miner; the court shall permit qluntary admission. If the
21 court finds thajthe therapy or treatment in the inpatient fach ; to which the minor
22 is admit/te is not appropriate or is not the least restrictive therapy or treatment
23 Egpsi’é/gent with the minor’s ngeds, the court may order placement in 0;'\fl=

24 // another more appropriate or less restrictive inpatient facility, except that the taurt

e f
25 may not permit or order placement in or transfer to the northern or southern centers é
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s it

1 for the developmentally disable P Tinor unless the department gives approval \

sfer, and if the order of the court

2 for the placement or trap S%Wby all j E}em
\3 following if app 'calg:’J \ / |

4 SECTION 15. 51.13 (4) (g) 1. es huj@\si as affected by 2001 Wisconsin Act

5 16, is repealed B —=

6 SECTION 16. 51.13 (6) (a) ofthe statutes, as affecte (y;(jOl Wisconsin Act 16,

7 is amended to read: \

8 51.13 (6) (a) A minor may be admit to an inpatient treatment facility

9 without review of the applicati\on’und sub. (4) forndiagnosis and evaluation or for
10~ dental, medical, or psychiatric sefvices for a period not to exceed 12 days. The
11 application for short—term-admission of a minor shall be ex®euted by the minor’s
12 parent or guardianehd;if the-mineris-14 years-ef age-or-olde and-iSbeing admi

13 or-the-primasy purpese-of diagnosis, evaluation,-or services for mental illness
14 deVe},epéeﬂtal—d*sabQ}ty,—the—;m A minor may not be readmitt 0 an
15 ihpatient treatment facility for psychiatric services under this paragraph within = 200

days of a previous admission under this paragraph. j

' - J
17 SECTION W 51.13 (7) (title) of the statutes is amended to read:

51.13 (7) (title) DISCHARGE OR CONTINUED APPROPRIATENESS OF ADMISSION.

SECTION18. 51 13P-a).of the sta sTEa*fme ected by 2001 W18CQ1:I§111 Act 16,
/"M
is repealed. J/,\

21 SECTION 19. 51.13 (7) Zb\)ﬂﬁt\he statutes, as affected by »Z‘Q,O,LWfé’&;;;)in Act 16,
. -

R o

22 is amended to read:

51.13 (7) (b) Any minor %

------
b - -

inor who is voluntarily admitted undé;,>7§1tbag%(1)

PN
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aalli
-

aVaWhaViihan
- - -

(c) 1. er-2; may requegt discharge in writing. Mheﬁé—éﬂa—m&ne&ﬂ—years-eﬁage\

/]

ism;-or-drug-abuse For all other 3

minors who are voluntarily admitted under iis section, the parent or guardian of - |

the minor may mak?e/request. Upon receipt ofany form of written request for /f

discharge from ?i or who is voluntarily admitted under sub. (1) (¢ 1., the director /

of the facility ini which the minor is admitted shall immed?s tely notify the minor’s 4

%
ardian, if available. The minor shall be discharged within 48 hours after |

subniission of the request, exclusive of Saturdays, Sundays, andNegal holidays,
unless a petition or statement is filed for emergency detention, emergency

commitment, involuntary commitment, or protective placement.

17

14
15
16

18
19
20
21
22
23
24
25

SECTION Dﬁ/ 51.13(7) (c)l of the statutes‘ég‘ﬁ'ected by 2001 Wisconsin Act 16,\'})

is amended to read:

51.13 (7) (c) Any minqr 14-years-of age-or-older who is voluntarily admitted

under this section fo

e; and who is not
discharged under par. (b); may submit a written request to the court for a hearing
to determine the continued appropriateness of the admission. If the director or staff -
of the inpatient treatment facility to which a minor described in this paragraph is
admitted observes conduct by the minor that demonstrates an unwillingness to

remain at the facility, including but-net limited-to a written expression of opinion or
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unauthorized absence, the director shall file a written request with the court to
determine the continued appropriateness of the admission. A request that is made
personally by a minor under this paragraph shall be signed by the minor but need
not be written or composed by the minor. A request for a hearing under this

paragraph that is received by staff or the director of the facility in which the ehild

minor is admitted shall be filed with the court by the director. The court shall order

a hearing upon request if no hearing concerning the minor’s admission has been held
within 120 days after before receipt of the request. The court shall appoint counsel
and, if the court considers it necessary, a guardian ad litem to represent the minor

and-if. If a hearing is held, the court shall hold the hearing within 14 days after

receipt of the requést unless the parties agree to a longer period. After the hearing,

o o . . B o
s residence for 7ew of a refusal of either the-minor or-his

di provide the informed consent for outpatlent
T F o ety -
4 under s. 51 61(6). oy @

SECTION 22. 51.14 (3)4b) 3. of the statutes is amended to read: e

?4 (@) (b) 4. Any available information\which substantiates the

apprépriateness of the particular treatment sought for by the minor and that the

e

rney, M Ayt s
IR %A by
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4
5
6 ian to ide i .
7 oﬁicer shall provide noticew time, and place of
8 ifig to thé minor and the minor’s parent or guardian at 1eh96.&q\urs prior
9 “fo the hearing.  p—""" -
/ 10 SECTION 25.W) (intro.) of the statutes is
11 51.14(3) (b) intro.) Tffollowing the hearin
12 consideration the recommendations, i

13 or 51.437 made under par. (&), the mental he‘al{review officer finds all of the

14 following, he Oj'j/e«ﬁhall 1ssue a written order that, it \btw\ltflstandmg the written,

15 mtir/’j,eo"ﬁ:ent requirement of s. 51.61 (6), the-written, nformed-consent-o

16 i

1”7/ of the minor’s parent or guardian;

18 %ns%is,npjmm;&d_fgmggpgtient mental health treatment for the minor: . _._

19 SECTION 26. 51. h\(4) (a) of the statutes is amended to read:

M

f
!

!

......

\

e e e PSRt s \
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\ . ;

N e, At

j'/l ;‘e-trdian to proyide the info¥med consent for outpatlc;nj;,,men‘tal he;w 'i:reatmentmi :
| 2 required under s. 51.61 (6). P /

3 SECTION 27. 51. (4) (b) of tHe statut‘:;:s\;ﬁ}endiii to reg d

4 51.14 (4) (b) Thep Pet t1on in par. (a) shall conform to the 4 gilirements set forth

5 1nsub (3)(5) minor-hagrefused to-provide informe sent;

shall be-made on the face okthe petition. .| ‘ L
7 SECTION 28. 5I:14.(4) (c) of the statutes is a nded tgread :
8 51.14 (4) (c) H-anotation of ‘ ROr’S-Te fug W”V de-informed

10 days-prie .:.--.::-. 56 v counsel-to-repre
11 W If $he Ypinor’s parenter guardian has refused

12 to provide-riformed consent and the mdnor is u epresented, the couxt shall appoint

13

[t

16

unsel to represent the minor, if requested by thé\minor or determined by~the court

to be in the best interests of the/minor.

17
18
19

20

guardian;

21 /gm:p’é’fi/ent

-

{ 22/ following:

51 20 (16) (a) Except
s. 51.45 (13) o/

ot Hran a AU (ool d fre LT
| Mﬁw Q M&Lsﬂluwmm (Q&aﬁ.%

\
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treétment under this chapter; may on the patient’s own verified petition;-exeeptin '

the—ease—eﬂaanmex;whwmder—lﬂeams_eﬁage, or on the verified petition of the

patient’s guardian, relative, friend, or any person providing treatment under the

4 order of commitment, request a reexaminatiqn;el_" request the court to modify or

\ 5 7 cancel an order of commi‘txgent. ENp INSERT ﬂ 8—”

//'5_, SECTION? . 51738 9) (a) of the statutes is amended to read: _

l! 7 51.30 (5) (a) K onsent for reléuse of information. The pagent, “guardian, or person

% 8 in the place of a pareht of a minor or tife -r di _ ofsn adult adjudged incompetent

| 9 u‘n’éler’*ch - 880 may consgnt to the/release of 'o ential information in court or
10 treatment records. A mino Wwhgi§ aged-14-or-more volunt admitted under s.
11 51.13 (1) (c) 1. may consént -( he release of confidential information, in court or
12 treatment records without the con¥ent of the minor’s parent, guardian, or person in
13 the place of a parent Consent er this paragraph must conformv to t
14 requlrements of sub. (2 J 2 ‘ | \
15 SECTION 32:51.30 (5) (b) 1. of the statutds is am/e/nﬁé to read: |
16 51.30 (5) (b)/1. The'syardian of an 1ndivid who is adjudged incompetent %g
17 under ch. 880 shall have access to ’ \
18 times. The parent, guardian, or person in
19 disabled ndinor shall have eccess tglthpeminor’s cot
20 times except-in-the-case-o -=_:.;
21 such-Access-with-the-custodia

Vs

22 plage of a parent of otherfminors shall have the same rights of access asy
23 -

.

24

stbject 1nd1V1d1j§18" under this section, other than under subd., 2.

SECE;QN 33 51.30 (5) (b) 2. of the statutes is amended to read:

"
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1 51.30 (5) (b) 2.
2 or-her-own-court-and-treatment-rec gvidetdin-this section.
3 the-age-of 14 shall have accesifgﬁum‘tﬁ;;;ds bu;;;ﬁ\ln\’ghe presence of a parent |
4 guardian, counsel ;u,ardi/ ad litem, or judge and shall ha;:“ ac\ess to treatment
5 records as/pfowded in this section but only in the presence of a parent, ian,
6 counseil_,-guardlan ad litem, or staff member of the treatment facility.

7 SECHON 34. 51.35 (3) (a) of the statutes, as affected by 2001 Wisconsin A, 16,
8 is amended to
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24 |
25 8 der-s 3 - The superintendent shall inform, orally an;l\\ 2 ’

i
T e et
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e — e

91.35 (3) (b) Thecgurt
14 shall detei'mine, basektbe allegations of the

15 documents, whether the transfer ofthe minor,

16 and consistent with the needs of the ming the-mineris-14 years of age o

17 and-is-being transferred{o .-‘Fe 5O ':mueﬁ_“' ing-services—for-developments
18 disability er-psychiatri :-f_s’-.. hether-the-transforis-voluntary on-the part of the

e

19 miner. If the court if/ able to mak

20 on the petitiog,fé;:d accompanying documents, the court
21 infomatiy/{o be produced as necessary to make these—detoxminations the .
22 determ"i'gation within 14 days after admission, or the court may hl hearing

j 23 Wifé/hm 14:days after admission. If a notation of the minor’s unwiilingness Appears
g 24 / on the face of the petition, or if a hearing has been requested by the minor or by,
/

ék %5 minor’s counsel, guardian ad litem, parent, or guardian, the court shall hold )

3 ST ot s 42 s g
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10

11
12
13
14
15
16
17
18
19
20
21

22

o4
25

heanng and appoint counsel or. guardian ad litem for theninor as provided m
51.13 (4) (d). At the conclusion of the h&aring; the court shall approve or disapprove

the réquest for transfer. Ift inor is under the ¢ontinuing jurisdiction of the court

of another y, the court may order the case transfe

together with all X

proprlate recbrdé.tdtha‘t c urt

CTION 36. 51.35 (3) (g) of the statutes, as affected by 2001 Wisconsin Act'16,

is amended_ to read:

serviees may reglest in writing a return

a - a
- wasvgvaum bc Veseivae Ty O =i waonr ~;

of the minor to the secured correctional facility, secupeé

>
N
D
«»)
».
»
D

secured group home. Inthe-caseo

-----

i

e
et

dependen

minor’s-parefit-or guardian. The minor shall be returned to the Secured correctional

facility/secured child caring institution, or secured group home Withi 48 hours after
sabmission of the request unless a petition or statement is filed for ex ergency

detention, emergency commitment, involuntary commitment, or protactive

placement.

e s s
I

SECTION-87..- utes, as aﬁ'e‘cted"by 2001 Wisconsin Act 16, is

—

amended to ref"gl;:/
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1 : 51.61 (6) Subject to the rights of patients provided under this chapter, the -~
2 departigent, county departments under s. 51.42 or 51.437, and any agency providing
3 services under an agreement with the department or those county departments bdve
4 the right to usy customary and usual treatment techniques and procedyrés in a
5 reasonable and apprgpriate manner in the treatment of patients who afe réceiving
6 services under the memfal health system, for the purpose of & eliorating the
7 conditions for which the patjents were admitted to the sygfem. The written,
8 informed consent of any patient shall first be obtained, updess the person has been
9 found not competent to refuse medicatjon and treatmefit under s. 51.61 (1) (g) or the

VY\.&AAM et B
- 10 Personis’aminor 4 years-or-older whoisreceivifig servicesforialcoholismordrua

v S K >
o , . JC LN

11 apdse-g .llll SiaVala /] 3 O AT ho A aVala a¥e Q Q a aalala ava

G y O vy v O v o < ’ CL—/Q’{;
12 developmen disability—aleeholism—ogr-drug-akuse. In the case of a minor, the

13 written, informed consent of the pg

14 under an order issued under s

15 4 years-of age-orolde

17 guardian-is-requdred: A refusal of either-a miner 14 vea =v;p:-= older or the

18 minor’s parefit or guardian to provide written, informed consent for Admission to an

19 approy€d inpatient treatment facility is reviewable under s. 51.13 (1)N¢) 1. and-a- ‘A

20 refusal of eft—her—a—mmer—l—él—yea;s—ef—age-ei;elder—ep the mainer’s parent or gyardian
(ﬂ&\mu«&w 4 weoss ool o of Baa g Dy oe s 4 yeaso \,)a%erc,
to

21 provide written, informed consent for outpatient ‘mental health treatmery is

54 dl VIS NP N

reviewable under s. 51.14.

SECTION Initial applicability.

(1) This act first applies to individuals who are receiving treatment in an

approved inpatient treatment facility, or who are receiving outpatient mental health
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‘/”;;tment, on the effective date of this subsection egdless of whether admission

to the inpatient facility or outpatient program occurred or was sought prior to the
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effective date of this subsection.

SECTION §9) Effective date.

(1) This act takes effect on the first day of the 2nd month beginning after
publication. ( ENp F \NeehT )

—~ o

qmm»ww@



